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IN THE COURT OF ADDL. SESSIONS JUDGE:: SONITPUR, 

TEZPUR::ASSAM 

 

PRESENT:- N. AKHTAR, AJS 

   Addl. Sessions Judge, 

   Sonitpur::Tezpur. 

 

Sessions Case No. 354 of 2017 

U/s.366  of IPC. 

 
State of Assam 

 
-Vs- 

 
Md. Munnaf Ansari  

 

FOR THE PROSECUTION :-  Ms. R. Chakravarty,Addl. P.P. 

FOR THE DEFENCE  :-  Mr. G. Sarkar, Advocate. 

EVIDENCE RECORDED ON :-  25-4-18,2-6-18,6-3-19,26-4-19,3-7-19. 

ARGUMENTS HEARD ON :-  13-11-2019. 

 JUDGMENT DELIVERED ON:-   13-11-2019. 

 

JUDGMENT 
 

1. The case of the prosecution in brief is that on 25-9-17 the daughter of 

the informant Ms. Mafiza Begum was on her way to her school when 

she was forcefully abducted by the accused named in the FIR. It was 

suspected that she was kept under confinement in a secret place.   

Hence, the FIR was lodged. 

2. Based on the said FIR, a case was registered being Missamari PS case 

No.108/2017 U/s.366(A)/34 of IPC and after completion of 

investigation, the accused was charge-sheeted U/s.366 of the IPC. 
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3. On appearance of the accused person, copies of relevant documents 

were furnished to him in compliance of the provision of Sec.207 Cr.P.C. 

and the case being one triable exclusively by the learned Court of 

Sessions, the same was committed to the learned Court of Sessions for 

trial whereupon the same was again re-transmitted to this court for 

disposal.   

4. Having heard both the sides and considered the materials on record, a 

formal charge was framed against the accused U/s.366 IPC and had 

been read over and explained to the accused person to which he 

pleaded not guilty and claimed to be tried.  

5. During trial, the prosecution has examined as many as 7 (seven) 

witnesses. The accused was examined U/s 313 Cr.P.C. Defence has not 

adduced any evidence. At the end of the trial, the argument advanced 

by the learned counsel for both the sides were heard.     

POINT FOR DETERMINATION 

 Whether the accused on the alleged day of occurrence, 

kidnapped/abducted Miss Mafiza Begum from Keherukhanda 

with intent that she may be forced to marry him or in order 

that she may be forced or seduced to illicit intercourse and 

thereby committed an offence U/s 366 of the IPC ? 

DISCUSSIONS, DECISIONS AND REASON FOR DECISION 

6. It is pointed out above that prosecution in this case has examined as 

many as seven witnesses including the alleged victim girl as PW6. I 

have heard argument of ld. counsel for both the sides and also perused 

the evidence on record. It primarily appears that there is no eye witness 

to the alleged incident. PW1 Jamal Haque has deposed that on 26-9-17 

while he was coming to his house, he saw police in the house of Abdul 

Sattar. He went there and came to know that the daughter of Abdul 

Sattar got missing. Police also told him that the accused had taken her 
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away. Later the father of the accused came and a discussion took place 

with the result that the victim would be traced out by the father of the 

accused. After about fifteen days, father of the accused informed that 

the victim was located at Guwahati and called them to Guwahati to 

bring back the victim girl. They accordingly went to Guwahati Railway 

Station where they found the accused and the victim and they were 

taken back and handed over to police.  

7. Evidence of PW2 Abdul Sattar goes to show that on the alleged day of 

the incident his daughter went to school but did not return home. On 

enquiry it revealed that the accused had taken away his daughter. He 

then lodged the FIR which is Ext.1. He also got to know that his 

daughter was taken to Chennai but later they returned to Assam. It 

further appears from his evidence that the accused and the alleged 

victim girl later recovered from railway station at Guwahati.  

8. PW3 Sahjahan Ansari and PW4 Mustt. Samsun Nessa have deposed  in 

their evidence that the accused took away Mafiza Begum from her 

house and she was also taken to Chennai. Later she was brought back. 

It was also stated by both the aforesaid witnesses that there was a love 

affair between the accused and the victim girl.  

9. PW5 Mustt. Taharun Nessa has also deposed about missing of daughter 

of the informant and in her cross examination she has also admitted 

that there was love affair between the accused and the alleged victim 

girl.  

10. PW7 Dr. Tutumoni Handique is the medical officer who examined the 

alleged victim girl and had given her opinion that there was no sign and 

symptoms of any recent sexual intercourse and that the age of the 

victim is above eighteen years.  

11. It appears from the aforesaid evidence that there is no eye witness to 

the alleged incident. It is important to mention here that in a case of 
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kidnapping or any other offence of like nature, the evidence of the 

prosecutrix is of paramount importance. The law is well settled that the 

prosecutrix of a sexual assault is not accomplice and her evidence can 

alone be sufficient for conviction of the accused even without 

corroboration. It is, however, equally well settled that the evidence of 

the prosecutrix in such a situation must be of sterling character and 

must inspire the confidence of the Court.  

12. In the present case it appears from the evidence of the PW6 who is the 

alleged victim girl that on 25-9-17 while she was on her way to school, 

a maruti van came and suddenly stopped near her and she was 

dragged into the vehicle. She was also made to smell something and 

she became senseless. She regained her sense after 3/4 days and 

found herself in a closed room. She saw some youths inside the room 

but she could recognize only the accused and one Ashad Ali. She also 

came to know that she was in Chennai but she has stated that she did 

not know how she has gone to Chennai.  

13. The aforesaid evidence of PW6 itself appears to me to be highly 

improbable. The fact that after smelling something she became 

senseless and that she regained her sense after ¾ days and found 

herself in Chennai is absolutely unacceptable that it is not possible for 

someone to remain senseless in such a way and for such a long time 

that he or she would not even know as to he or she had been taken to 

a distant place in a different state. Moreover, during her cross 

examination she was confronted with the statement made by her 

before police U/s.161 of Cr.P.C. which she had denied. However, the 

statement made U/s.161 of Cr.P.C. was as follows :   

“I was in love with accused Munnaf Ansari for about four years 

and on my way to college I used to meet him and we spent time 

together. This came to be known by the mother of the accused 

and she informed my mother about our relationship. Few days 

ago  at about 5 a.m. in the morning I went secretly in the room 
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of accused Munnaf and was staying with him. At that time the 

mother of accused Munnaf has got to know and came to the 

room of Munnaf and asked me why I was in the room of Munnaf 

and then I have told her that I was in love with accused Munnaf. 

She then informed my mother about this and my parents 

obstructed me from meeting Munnaf and also made an 

arrangement for my marriage with another boy. Later, myself 

and accused Munnaf took a decision to secretly run away in the 

fear of not getting married socially. Accordingly on 25-9-17 I had 

stolen a cash or Rs.6,000.00 from the almirah of my father and 

on the pretext of coming to college I came to Guwahati from 

Tezpur in a bus and from there went to Rangia Railway Station 

where I along with accused Munnaf boarded a train went for 

Chennai.” 

14. It is true that he said statement of PW6 could not be confirmed through 

the investigating officer as he was not examined in this case. However, 

Section 172(2) of the Cr.P.C. empowers the Court to go through the 

case diary entries so as to receive an aid in the trial. Keeping the above 

provision of law in mind, I have gone through the statement of the 

alleged victim girl recorded U/s.161 of Cr.P.C. and I have found that 

she has clearly stated the aforesaid facts as confronted to her by the 

defence while giving her statement before police. If the investigating 

officer had been examined in this case, he would have definitely read 

out this portion of the statement of the alleged victim girl recorded by 

him U/s.161 of Cr.P.C. Nothing more could have been deposed by the 

investigating officer except reproducing the statement as recorded by 

him from the entries in the case diary. I have undertaken the said 

exercise and I have found that the case diary contains the aforesaid 

statement as confronted to her during trial. It, therefore, appears to me 

that the evidence rendered by the PW6 during trial is absolutely 

contradictory to what she has stated before police during investigation 

of the case. For the aforesaid contradiction in the evidence of the PW6 I 
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am of the view that it is unsafe to rely on her evidence to pass 

conviction of the accused in this case.  

15. Medical evidence on record shows that PW6 was more than 18 years of 

age at the time of her examination. Evidence of PW3, PW4 and PW5 

goes to clearly show that there was love affair between the accused 

and the alleged victim girl. I am, therefore, of the view that the 

evidence adduced by the prosecution to establish the guilt of the 

accused is absolutely inadequate and no implicit reliance can be placed 

in the evidence on record to bring home the guilt of the accused 

person.  

16. In the result and for the reasons and discussions made herein above, I 

have no hesitation in my mind in holding that the prosecution has failed 

to prove its case against the accused person beyond all reasonable 

doubts. He is hence, not found guilty of any offence as charged 

and as such, acquitted of the same and set at liberty forthwith. 

  Given under my hand and seal of this court on the 

13thday of November, 2019. 

 ( N. Akhtar) 
    Addl. Sessions Judge, 

                 Sonitpur::Tezpur. 

 

Typed and corrected by me: 

 
 
     ( N. Akhtar) 

    Addl. Sessions Judge, 
       Sonitpur::Tezpur. 
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APPENDIX 

 

Prosecution witnesses: 

        PW-1 :  Md. Jamal Haque 

      PW-2  :  Md. Abdul Sattar 

      PW-3  :  Md. Sahjahan Ansari  

      PW-4  :  Mustt. Samsun Nessa 

       PW-5  :  Mustt. Taharun Nessa 

            PW6   :  Mustt. Mafija Begum 

            PW7   :  Dr. Tutumoni Handique 

     Prosecution Exhibits : 

 

                 Exhibit-1……  FIR. 

                Exhibit-2…    Medical Report.  

        Exhibit-3…   Urine HCG report.  

     Exhibit-4…   X-ray and sonography report.  

     Defence Witnesses:  

   Nil  

 Defence Exhibits:  

   Nil     

              ( N. Akhtar) 
         Addl.  Sessions Judge,  

                     Sonitpur,Tezpur. 
  


